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CABAZON BAND OF MISSION INDIANS 

Fantasy Springs Resort Casino 

POLICIES 

Subject: Harassment and Discrimination Number: 007-046-90 

Date: January 18, 1994 Revised: August 16, 2019 
February 2, 2009 

It is the policy of the organization to provide a working atmosphere free from 
discrimination, intimidation and any other forms of harassment.  Furthermore, all 
employees share the responsibility for fostering a pleasant, respectful, 
professional working atmosphere, which allows individuals to achieve high 
performance in their duties.  Federal anti-discrimination laws also prohibit 
harassment. 

Harassment and Discrimination Prohibited 

Harassment or discrimination based on race, religion, color, national origin, age, 
sexual orientation or sex, ancestry, marital status, disability, medical condition, 
military/veteran status, genetic information, gender identity or any other basis 
prohibited by applicable federal or state law is a violation of our policy and is 
strictly prohibited.  Harassment may be overt or subtle, but whatever form it 
takes, verbal, nonverbal, or physical, harassment is insulting and demeaning to 
the recipient and cannot be tolerated in the workplace.  Some examples of 
harassment are verbal abuse; profane language, racial, ethnic and religious 
epithets; slurs or jokes (verbal, written or e-mail); graffiti (remarks written or 
drawn on walls or other structures); obscene gestures or touching and hazing. 
Even derogatory remarks between friends may lead to overt acts of 
discrimination. 

Sexual Harassment 

Sexual harassment is intolerable in the workplace.  Sexual harassment may 
consist if a wide range of unwanted or unwelcome sexually directed behavior that 
may include: 
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a. making unwelcome sexual advances or requests for sexual favors or other
verbal or physical conduct of any kind, including sexual flirtations,
touching, advances, or propositions as a condition of the employee’s
continued employment; or

b. making submission to or rejection of such conduct the basis for
employment decisions affecting the employee; or

c. stating or implying that a particular employee’s deficiencies or
performance are attributable, in whole or in part, to the sex of that person;

d. verbal abuse of a sexual nature;
e. demeaning, insulting, intimidating, sexually suggestive comments about

an individual’s dress/body; or verbal, written recorded, or electronically
transmitted messages, writings, objects, or pictures that create a hostile
work environment.

Employee Responsibility 

An employee who believes that he/she or some other employee is being 
harassed by someone should report the harassing conduct to management. 
Incidents shall ordinarily be reported to management through the employee’s 
normal chain of command, including the department supervisor and manager. 
Supervisors and managers should attempt to resolve such issues, if possible, 
through informal means. 

Although management supports the previously mentioned chain of command 
they also encourage an “open door” policy of communication to ensure a level of 
comfort for the employee. All staff is welcome at any time to share concerns 
regarding harassment with the Human Resources Manager, Human Resources 
Director or the General Manager. 

An employee who believes that he/she is being harassed or discriminated 
against should follow the procedures in this Policy and should take full advantage 
of any preventive or corrective programs or opportunities provided by the 
organization. 

Management Responsibility and Investigations 

All members of management are responsible for ensuring that no harassment or 
discrimination occurs within their area of authority.  Supervisors and managers, 
with the assistance and guidance of the Human Resources Department, are 
responsible for the implementation and effectiveness of this policy.  Supervisors 
and managers should seek to create an open climate where employees will feel 
comfortable presenting their problems.   
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Complaints of harassment or discrimination should receive immediate attention 
and be reported to the Human Resources Manager. Human Resources in 
cooperation with the involved department and/or HR Investigator will perform 
investigations. The investigation may include conferring with parties and 
witnesses named by the complaining employee.  During the investigation, 
management may provide the complaining employee a temporary work 
reassignment if appropriate.  Because of the sensitive nature of such complaints, 
incidents must be investigated with particular care and should remain, to the 
extent possible, strictly confidential. Management will take all appropriate action 
to prevent and correct harassing or discriminatory behavior. 

Sanctions 

If the investigation reveals that the complaint is valid, prompt action, sufficient to 
stop the harassment immediately and to prevent its recurrence, will be taken.  
This may include disciplinary action up to and including discharge.   

Should the investigation reveal that an employee has been the victim of 
harassment by a non-employee, it will be the responsibility of the Human 
Resources Director or the General Manager to take the appropriate action in 
dealing with the vendor, contractor, guest or other employer of the person 
involved. 

Should the investigation reveal that a non-employee has been the victim of 
harassment by an employee, the Human Resources Director or General 
Manager shall take appropriate action against the employee. 

Retaliation 

It is likewise unlawful and a violation of our policies to retaliate against an 
individual for opposing or reporting employment practices that discriminate, or 
filing a discrimination charge, testifying, or participating in any way in an 
investigation or proceeding authorized under this policy. 

Dispute Resolution Process 

Employees shall have an opportunity to present their work-related complaints, 
concerns, or issues and to appeal management decisions through the following 
dispute resolution process.  

1. A dispute is defined as an employee’s expressed dissatisfaction
concerning an interpretation or application of a work-related policy
by management, supervisors, or other employees. Examples of
such matters, include the following:
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a. The belief that the Casino’s policies, practices, rules,
regulations, or procedures have been applied in a manner
detrimental to that employee.

b. Treatment considered unfair by an employee such as
coercion, reprisal, harassment, or intimidation.

c. Alleged discrimination because of a protected class.

2. The procedures referred to in this policy are the exclusive remedies
for employees with a complaint.

3. The policy has several steps, but issues may be resolved at any
step in the process. Complaints are to be fully processed until the
employee is satisfied, does not file a timely appeal, or exhausts all
avenues of the process. A decision becomes binding on all parties
whenever an employee does not file a timely dispute or when a
decision is made in the final step and the right of dispute resolution
no longer exists.

4. At any step in the process, the employee has the right to appear
before the decision-maker and be heard, either personally or
through a representative, and may submit evidence in support of
his or her case.

5. The employee will have the right to obtain information supporting
their claim comparable to the discovery procedures in California
Code of Civil Procedure section 1283.05.

6. Employees who feel they may have a complaint should proceed as
follows:

a. Step One (1) – Promptly, but no later than 180 (one hundred
and eighty) days from an alleged incident, bring the issue to
the attention of the immediate supervisor/manager. If the issue
involves the supervisor/manager, then it is permissible to
proceed directly to the Human Resources Manager. The
supervisor/manager shall gather any applicable information
(emails, statements, etc.) and submit to the Human Resources
Manager. The Human Resources Manager shall review all
information submitted and conduct further investigations if
necessary. The Human Resources Manager shall then provide
a recommendation, within a reasonable time frame, to the
Director of Human Resources.  Once all information and the
recommendation have been reviewed, the Director of Human
Resources shall render a written determination and a
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proposed resolution which shall be provided to all relevant 
parties. All information shall be retained in the employee’s 
personnel and/or confidential file.  

b. Step Two (2) – The employee may appeal the decision to the
General Manager, in writing, by certified mail no later than 30
days after being notified of a determination and proposed
resolution under Step One. The General Manager shall review
and investigate the incident and issue a written decision which
shall be provided to all relevant parties.

c. Should the complaint involve the General Manager, the
employee may appeal the decision to the Board of Directors of
the East Valley Tourist Development Authority, which Board
shall review and investigate the incident as necessary and
issue a written decision which shall be provided to all relevant
parties.

d. Step Three (3) – A final appeal may be made by filing a
complaint with the Cabazon Reservation Court no later than
30 days after the employee is notified of a determination and
proposed resolution under Step Two.  The Court shall handle
the matter under the procedures detailed in Title 9 of the
Cabazon Tribal Code.  The Court shall then issue a written,
final decision which shall be provided to all relevant parties.
This final judicial decision shall be binding on all parties and
exhaust the appeal process.

7. When appropriate, a decision issued under this process will be
retroactive to the date of the employee’s original complaint.

8. Information concerning an employee’s dispute is to be held in
confidence. Supervisors, department heads, and other members of
management who investigate an appeal are to discuss it only with
those individuals who have a need to know about it or who are
needed to supply necessary background information or advice.

9. Any person accused in a complaint is required to cooperate with
any formal investigation conducted in accordance with this policy.
Failure to do so shall subject the employee to all available
disciplinary actions, up to and including termination.
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CABAZON BAND OF MISSION INDIANS 

ORDINANCE NO. 8-10-19-1 

TORT REMEDY PROCEDURES FOR GAMING PATRONS 

Section 1. Policy. 

The Cabazon Band of Mission Indians has entered into a Tribal-State Gaming Compact 

(the “Compact”) with the State of California.  The purpose of these procedures is to comply with 

Section 12.5(b) of the Compact by providing a system for the fair disposition of tort claims arising 

from alleged injuries to the person or property of patrons of the Cabazon Band’s Gaming Facility 

and to ensure that there is adequate liability insurance to cover such claims. 

Section 2. Applicability. 

These procedures apply to all tort claims alleged by patrons of any Gaming Facility owned 

by the Cabazon Band of Mission Indians. 

Section 3. Definitions. 

The following words have the following meanings as used in these procedures: 

A. “Band” or “Tribe” means the Cabazon Band of Mission Indians.

B. “Cabazon Tort Claims Commission” or “Commission” means a three-person appellate

body consisting of a representative of the tribal government and at least one non-tribal member 

who shall be an attorney licensed in the State of California with experience in personal injury law, 

which commission shall hear tort claim appeals as provided for in this Ordinance.  No employee 

of the Gaming Operation shall serve on the Commission. 

C. “Gaming Facility” means any building in which Gaming Activities or any Gaming

Operations occur, or in which the business records, receipts, or other funds of the Gaming 

Operation are maintained (but excluding offsite facilities primarily dedicated to storage of those 

records, and financial institutions), which may include parking lots, walkways, rooms, buildings, 

and areas that provide amenities to Gaming Activity patrons if, and only if, the principal purpose 

of which is to serve the activities of the Gaming Operation. 

D. “Patron” means any person who is a customer or is otherwise lawfully on the premises

of the Gaming Facility; 

E. “Person” means any natural individual;
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F. “Tort Claim” means a claim for an injury to the person or property of a patron occurring 

on the premises of a Gaming Facility based on a claim asserting negligence or an intentional tort 

directly (i) arising out of, (ii) connected with, or (iii) relating to, the operation of the Gaming 

Facility, Gaming Activities or Gaming Operation. It specifically excludes all other causes of 

action; and 

G. “Tribal Court” means the Cabazon Reservation Court. 

Section 4. Insurance Coverage. 

The Tribe shall maintain public liability insurance for personal injury and property damage 

claims on the premises of the Gaming Facility as required under Section 12.5(a) of the Compact. 

Section 5. Referral, Evaluation and Payment of Claims. 

A. All tort claims or potential tort claims shall be reported to the Cabazon Band’s Risk 

Management Department within one hundred eighty (180) days after the accident or incident 

giving rise to the claim.  Claims filed after this deadline are barred and no action may be brought 

thereon in any forum.   

B. With respect to each timely reported claim, the Risk Management Department shall 

promptly notify the Band’s liability insurance carrier, which will then open a file on the potential 

claim and provide the patron with a copy of these Tort Remedy Procedures and a claim form.  A 

copy of the claim form is attached hereto as Attachment 1.  Each reported claim will be reviewed 

and evaluated in accordance with applicable Gaming Facility policies and procedures and this 

Ordinance.  The Gaming Facility’s Risk Management Department shall assist the insurance carrier 

and cooperate in this evaluation as necessary.  Claims determined to be valid will be settled and 

paid in accordance with standard claims adjustment practices.  Invalid claims and other claims that 

cannot be settled with the patron in accordance with standard claims adjustment practices will be 

denied and the patron will be so advised in writing by certified mail, return receipt requested. 

C. The initial decision on the claim shall be made within one hundred eighty (180) days 

after the claim form is received by the insurance carrier.  If an initial decision is not made within 

one hundred eighty (180) days, the claim shall be deemed to be denied. 

D. For purposes of this Section, a cause of action accrues when a patron realizes, or 

reasonably should realize, that he or she has been injured or that his or her property has been 

damaged and knows or reasonably should know the cause, source, act, event, instrumentality or 

condition that caused or contributed to the damages. 
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E. The Band’s liability insurance carrier will defend all disputed claims by appointment 

of legal counsel to represent the Band. 

Section 6. Appeal to Cabazon Tort Claims Commission. 

A. A patron who is dissatisfied with the determination by the Gaming Facility’s liability 

insurance carrier may appeal that determination to the Cabazon Tort Claims Commission under 

the procedures set forth herein.  

B. A patron seeking an appeal of the determination by the Gaming Facility’s liability 

insurance carrier must file a written notice of such appeal with the Tribe’s Legal Affairs 

Department within 30 days of receipt of the determination letter from the Gaming Facility’s 

liability insurance carrier.  The Tribe’s Legal Affairs Department shall promptly provide a copy 

of the notice of appeal, along with a brief written description of the claim and the prior disposition 

of the claim to the Commission. 

C. The patron may appear and be heard, either personally or through counsel, before the 

Commission and may call witnesses to testify and submit evidence to the Commission. 

D. The patron shall have the right to obtain information supporting his or her claim 

comparable to the discovery procedures in California Code of Civil Procedure section 1283.05. 

E. Within 90 days after receipt of the patron’s notice of appeal, the Commission will make 

such investigation of the facts and review of the law as it deems necessary, hold a hearing if 

requested by the patron, make a decision on the appeal, and notify the patron accordingly in writing 

by certified mail, return receipt requested. 

Section 7. Tribal Court Jurisdiction. 

A. The Tribal Court shall have exclusive jurisdiction over all appeals from a determination 

of the Cabazon Tort Claims Commission and other judicial matters arising from the administration 

and enforcement of these procedures. 

Section 8. Bringing Authorized Tort Claims against the Band. 

A. Any person seeking to appeal a determination of the Cabazon Tort Claims Commission 

shall bring such appeal in the Tribal Court. 

B. All tort claims authorized under these procedures shall be asserted solely against the 

Band and no other person or entity. 
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Tort Claim Report-Class III Compact 

 

Written Complaint (Claim Form) 

 

Your claim must be filed within 180 days from the date of injury/claim by using this form: 

 

Date of Incident/Injury: 

 

Your Name: 

Address: 

City/State/Zip: 

Phone No. 

Fax No. 

 

Claim:  (Attach sheets as necessary) 

 

Attach a sheet(s) exactly and precisely describing your claim in detail.  Include date and 

time of incident or injury, exact location, type of incident or injury, medical treatment 

received and continuing treatment received, and any liability claimed. 

 

Dollar Amount of Claim: Provide a dollar amount of the Claim. 

 

Insurance: 

Have you filed a claim with any other insurance agency regarding this claim?: 

  

 

 Please sign, date and return this form to: 

 

Susan Castillo 

Senior Liability Adjuster 

Tribal First Insurance 

P.O. Box 609015 

San Diego, CA  92160 

 

I certify under penalties of perjury that the attached and completed information submitted 

related to this claim is true to the best of my knowledge. 

 

Signed, 

 

________________________________________ 

 

Executed in the County of ___________________, State of California 

 

Date _____________________ 
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